30 March 1836. — 6 Will. IV. 




(Ireland.) 



A 



BILL 



[AS AMENDED BY THE COMMITTEE] 

To extend the Jurisdiction and regulate the 
Proceedings of the Civil Bill Courts in Ireland. 



[N. B. — TJic Clauses marked (A. to D.) wen added by the 
Committee.'] 



proceedings by Civil Bill, under and by virtue Pieambtu. 
of an Act passed in the Parliament of Jrdand., in the Thirty- 
sixth Year of the reign of his Majesty King George the Third, for 
the better and more convenient Administration of Justice, and for the 
5 Recovery of Small Debts in a Summary Way at the Sessions of the 
Peace of tlie several Counties at large udthiu Ireland (except the 
county of Duhlbi), and the several Acts in force in Ireland, amending 
and extending the provisions of the said Act, have been found very 
beneficial ; and it is expedient to enlarge the present Jurisdiction of the 
10 Civil Bill Courts in Ireland; IIBCE It tSeccFow Q^ttacteb, by The 
king’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 

THAT from and after the commencemant jif^thls Act, the res pective a.eUfll 
15 Assistant Barristers in shall and they are hereby authorized and ^eaTandVe 
empowered to hear and determine, within their respective jurisdictions, cases 

,1 .jY* Ti ’ 1 *n for sums not 

all disputes aild dinerences between Party and Party for any sum or exceeding ac i. 
damages not exceeding Twenty Pounds sterling, in all cases of debt, 
covenant, assumpsit, actions on the case upon assumpsit or promises, 
trover, conversion, trespass, and in all otlior cases whatsoever (breach 
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of promise of marriage, slander, libel, deceit and criniiiml conversation 
with a man’s wife only excepted) ; and also all cases for the recovery, 
of any penalty not exceeding Twenty Pounds imposed or to be imposed 
by any Act of Parliament. 

2 . 

toLnadB.'^ And be it further Enacted, That the respective Assistant Barristers in j 
7 re/amhlmll and they are hereby authorized and empowered to hciu- and 
determine, within their respective jurisdictions, all disputes and dif- 
ferences respecting lire possession of any lands, tenements or heredi- 
taments held under any grant, lease or other instrument for any term or 
interest, tire duration or extent uhoreofj when originally granted or ,o 
created, did not exceed Three Lives, without anyprovision for the renewal 
thereof, or a term of Sixty-one Years determinable on Three Lives, or 
a teim of Sixty-one Years absolute, and tbe yearly rent reserved or 
payable in respect whereof, under such grant, lease or olher instrument, 
shall^ not exceed Ten Pounds, and in respect of which no fine ex- i r 
ceeding fifty Pounds was paid on the granting or execution of snch 
grant, lease or other instrument; and every Person claiming such 
possession, may proceed by Civil Bill in tbe Coirrt for the C^onnty, 
Division or District wherein such lands, tenements or hereditaments', 
or any part thereof, shall be situate, for recovery of such possession ■ 20 
and every snch Civil Hill shall specify the name and residence of the 
claimant, and the desudption of the property sought to he recovered, 
and the Barony or Parish in which the same is sitiiiite, and shall require 
the Persons m possession of, or claiming any interest in, such lands, tene- 
ments or hereditaments to appear before the Assistant Barrister on a ar 
day and at a place to be therein mentioned, to answer the said’ Civil 



, 3 - 

Service of 
Civil Bill ia 
sucli cases. 



And be It Enacted, That every such Claimant as aforesaid shall and 
he IS hereby required to servo the Persons who shall be in the actual 
possession of the lands, tenements or other hereditaments specified in 30 
and claimed by any such Civil Bill, and also such olher Person or 
Persons (if any) as shall be interested in the same or in anv part thereof 
with such Civil Bill, Seven Days at least before the commencement o’f 
the Sessions m winch such Civil Bill is to be heard or determined- 
and ,f there be not any Person in the actual possession of such lands, 35 
tenements or hereditaments, then the affixing of such Civil Bill to or 

door of the Koman Catholic Chapel (if any),“f Pie’parir placet 
district wherein the said premises shall be situated, shall be and be 
deemnd to be good and sufficient service of such Civil Bill. 



40 



And 
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And be it Enacted, That in all actions and proceedings brought for As to rtcovery 
the recovery of the possession of any lands, tenements or heredita- 
ments under or by virtue of this Act, it shall be lawful for the Assistant 
Barrister to make an Order or Decree for the delivering up posses- 
5 sion of such lands, tenements or hereditaments to the party entitled 
thereto. 

And be it further Enacted, That the respective Assistant Barrisleis .lurisiliction in 
in Ireland shall and they arc hereby authorized and empowered to hear msc!!”'" 
and determine, within their respective jurisdictions, all actions of re- 
10 plevin relating to distresses for rent between landlord and tenant, where 
the rent for or in respect of n hieh any distress shall be or ought to have 
been made shall not exceed Fifty Pounds in amount or value. 

And he it Enacted, That in all cases of distresses for rent the person Ci.xvsb(a.) 
making any such distress shall deliver to the person in possession of 
15 the premises, for the rent of which such distress shall be made, or in SK™' 
case there shall not be any person found in posses.sioti, shall affix on '"“"il to be 

• I <• 1 • . , . . given, 

some conspicuous- part ot such premises a particular m wntimr of the 
rent demanded, specifying the amount thereof, the time or limes wlien 
the same accrued, and the person by whom or by whose authority such 
20 distress is made. 

And be it Enacted, That the Sherift' for the time being for every county Appoiiument 
in Ireland sh?A\ depute a sufficient number of persons in each county to 
act as Replevingers in case of distresses for rent, so as that there shall be 
one such Xieplevinger in every town w'liercin General or Quarter Sessions 
3^ of the Peace are held ; and for every refusal or neglect to appoint, 
within ’I'en Bays, a sufficient number of persons to act as .Replevin«-ers 
as aforesaid, and also for every Month during which there shall not be 
one such lieplevinger in each such Sessions town, every such Sheriff 
shall forfeit and pay the sum of Twenty Pounds, to he recoverable. hy 
20 Civil Bill, by any person who will sue for the same; and such Repie- 
vingers so to be appoinied as aforesaid shall have authority, in the 
Sheriff’s name, to grant replevins and make deliverance of all distresses, 
in such manner or form as the Sheriff may and ought to do, and shall 
be entitled to receive the fees mentioned in the Second Schedule here- 
35 unto annexed, and no more. 

8 

And be it Enacted, That where any party whose goods or chattels Modaof pro- 
shall have been distrained for rent, shall dispute the validity of the 
distress, and the amount of the rent distrained for shall not exceed cases. 

Fifty Pounds, it shall be lawful for such party to lodge with the 
40 Clerk of the Peace for the county wherein such distress shall have been 
made, a Civil Bill, stating the particulars of the property distrained, and 
the place where made, and the person and persons by whom or on whose 

167; A behalf 
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behalf Slid) disb-ess was made; and requiring such person or persons to 
appear and answer such Bill at tire next General or Quarter Sessions 
of the Peace for the district, division or riding in which such distress 

was made, in case there shall be Ten clear Days between the day of 

lodging such Civil Bill and the first day of holding such Sessions, and 
if not, then at the Sessions for such division, district or riding next 
after the expiration of Ten Days from the day of lodging such Civil 
Bill ; and thereupon the said Clerk of the Peace shall issue an Order 
requiring the Sheriff of the county to replevy the goods and chattels 
so distrained; and tlie Sheriff to whom any such order sliall be lo 
directed, or his Replevinger, shall and he is hereby required, upon 
good security (by the bond of the person obtaining such order and 
Two responsible persons as Sureties) being given to him in double 
the amount of tlie value of the property distrained, to execute such order, 
and make a correct and proper return of the manner in which the 15 
same shall have been executed, or to signify die cause wliy the same 
lias not been executed to the Court of the Assistant Barrister for the 
county, within Seven Days next after such order shall have been 
delivered to him. 



Fen. ofBnnd. And be it Enacted, That the Bond so to be given to the said Sheriff- 20 
shall be in the form or to the etfect set forth ih the First Schedule 
hereunto annexed, or as near thereto as the circumstances of the case 
will admit. 



And be it Enacted, That in every case where the persons wlio shall 
be proposed as Sureties on behalf of any party wIiosD goods or chattels 25 
shall have been distrained, shall be objected to, the reason or ground 
of such objection shall be stated in writing by the Slieriif or Reple- 
viliger 30 objecting. ^ 



10. 

If proposed 
Sureties bo 
objected to, 
the reason of 
refusal to be 
stated in 
writing. 



11 . 

Cony of Civil 
Bill tn be 
served on 
Befendnitt. 



And be it Enacted, That in every case where any goods distrained 
shall be replevied as aforesaid, a copy of the Civil Bill, which shall 
have been lodged with the Clerk of the Peace as aforesaid, shall be 
served by or on the part of the Plaintiff in siicli Civil Bill, upon every 
person named as Defendant therein, in the same manner as Civil Bills 
for recovery of debts are now required to be served Six Days at least 

ProvSed'atw'' is •returnable; 

Pioided always. That incase the party on whoso behalf such dis- 

tiess was made shall not reside within (he jurisdiction of such 
Assistant Bamstcr service of such Bill on the person who made the 
distress fo. him shall be deemed good service 011 such party'- and 
such party although not residing within the county, shall for the pnr- 
poses of this Act be, deemed and taken tq be within the jurisdl 
rasimldr 1*-™^ of the county in which the distress 



30 



35 



4.Q 



And 
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And be It Enacted. That the Assistant Barrister shall in every such 
case of d,s ress and replevin l.ear and determine the Civil Bill and 

t me of making such distress ; and if it shall appear that any snm was 
“ .“‘i ™ tender of the sum so due was made before 

die distress m IMstion was made, it shall be lawful for such Assistant 

Barrister, and he is hereby required to make a decree for pti::! 
tlie sum ascertained to be due for rent, and the Costs of defending 
such Civil Bill and making such distress; and such sum and costs 
.0 shall and may be levied by virtue of such decree; and in case it shall 
appear that no rent was due at the time of such distress, it shall be 
wful for the Assistant Barrister to direct the Bond which shall have 
leen given as aforesaid, to be delivered up to the party coinplain- 
mg of the distress, and also to make a decree for „ment by the 
15 defendant to such party of such damages as the Court may think fit 
and, If necessary to direct that such damages and costa shall be se; 

ZdZf/^ ^ complaining, and to make a decree ac- 



3 5 . 
Assistant 
Barrister 
to hear and 
determine 
siichCivil 
Bill. • 



A'te 1 Enactod, That the Bond so directed to be given as afore- M-n-f 
aid shall be assigned by the Sheriff or his representative to such 
person or pei-sqns as the Assistant Barrister shall direct; and such 
assignment shall be by an indorsement on the Bond, which shall not 
require any stamp; and the assignee of such Bond shall be at liberty 
=5 to sue in Ins own name, upon or by virtue of such Bond, in the Court 
of the Assistant Barrister within whose jurisdiction any one of the 
obligors of such Bond shall reside, without regard to .4 amount of 
the pena ty of such Bond ; and such proceedings may be taken against 
all the obligors of such Bond, or against anyone or more of theini^ 

30 And be it Enacted. That in case the person or persons complaining 

any such distress shall not duly appear at the Shssions, and there S'ufff , 
prosecute such Civil Bill, and obtain a decree therein, the Assistrt 
Barrister shall and may. at the request of any party named as a 
defendant in such Civil Bill, make an order or decree, that the Bond 

“ ^ .u shall be assiirned 

to the defendant SO applying; and sueh Bond shalfhe assigned; as- Lre- 
inbefore directed, to the party so applying; and such Bond shall be 
and stand as a security for the full amount of the value of the goods 
distrained, and the costs of the proceedings in relation to the distress 
40 and of the proceedings on such Civil Bill and such Bond'. 

And be it Enacted, That it shall' be lawful for the Assistant Barrister 
to order and decree that the goods distrained' shall be returned to the to 

party who distrained the same, and" in every such case where tlie goods Bradford 
^3 distrained 
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distrained shall be actually returned to the party who distrained the same, 
and the costs of the proceedings paid, no further proceedings shall be 
had on the Bond which shall have been given as aforesaid ; and all sucli 
goods, if returned or recovered under any such decree as aforesaid, may 
be sold- for the recovery of the rent due and expenses, at tlic expiration 5 
of Four Days after the return thereof. 

AND whereas an Act of Parliament was passed in the seventh and 
eighth years of the reign ofhis late Majesty King George the Fourtii, 
intituled, “ An Act for the Relief of Persons aggrieved by unlawful or 
excessive Distresses in Ireland'” but the provisions ot the said Act 
have been found to be wholly ineffectual, and it is desiriibie that the 
said Act should be repealed ; BE it therefore Enacted, That from and 
after the commencement of this Act, the said recited Act of the sevenlli 
and eighth years of the reign of his late Majesty King George the 
Fourth shall be and the same is hereby Repealed j and that so iiiudi 
of an Act passed in the tenth year of the reign of his Majesty King 
Charles the First, intituled, “ An Act for the Impounding of 
Distresses;” and so much of an Act passed in the third year of tiie 
reign of his Majesty King George the- Second, intituled, An Act 
for the further explaining and amending several Statutes for protecting 20 
Under-Sheriffs and Sheriff’s Clerks from officiating as Sub-Sheriffs or 
Sheriff's Clerks more than One Year, and to render more effectual an 
Act to prevent Fees being taken in certain cases, and to take av\ ay the 
pretended office of Barony Clerk, and to oblige Sheriffs to appoint 
Deputies for granting Replevins, and also for discharging of Prisoners 25 
unable to pay their Fees,” as relate to the appointing and proclaiming 
of Deputies by Sheriffs, for making or granting replevins, and making 
deliverance of distresses, sliall be and the same Is hereby Repealed. 

And be it Enacted, That where the amount of the assets of any 
deceased person shall not exceed in value the sum of Two hundred 
Pounds, it shall and may be lawful for any legatee of any specific chat- 
tel or for any legatee of any pecuniary legacy, payable out of the assets 
of any such deceased person, or any residuary legatee, or for any person or 
persons entitled as next of kin of any such deceased person, or the exe- 
cutors, administrators ora.ssigns of such legatee or next of kin, and they 35 
are hereby authorized and empowered to proceed by Civil BUI against 
the executor or administrator of such deceased person in the county or 
district in which such executor or administrator shall be resident, for the 
recovery of such legacies or distributive shares at any time after the 
expiration of One Year from the decease of the testator or intestate, 
but not80oner;ond it shall and may be lawful for such Assistant Barrister 
as aforesaid, upon due proof that the defendant had received, Or 
without wilful default might have received, assets of the testator or 
intestate, sufficient and liable, after payment of all just debts, for the 
satisffiction in a due course of administration either in the whole or 

in 
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in part of tlie plaintiff’s demand to make a decree for payment of sudi 
egacy or distnhutive poi tion rateably and proportionably with oilier 
legatees standing in the some situation, or other next of kin respectively 
as the case may be; and in case the plaimil} shall establish his right 
5 to any specific chattel, it shall and may be lawful for such Assist^ 
Barrister as aforesaid to make an order for delivery of the same to the 
party entitled thereto, or to make a decree for payment of the value 
thereof and costs of suit; and in case the plaintiff shall establish bis 
right as residuary legatee, it shall and may be lawfulforsuch Assistant 
, „ Barrister as aforesaid to make an order for the delivery, transfer or pay- 
ment of such residuary estate and effects to (he party decreed entitled 



'5 



Provided always, and be it Enacted, That overyCivil Bill to be brought Civil Bmi„ 
for the recovery of a legacy or distributive share, under or by virtue of b“t“rfVii° 
t ns Act, shall, Twelve Days at least before the Sessions, be duly served 
upon the party against whom the same is brought, or left at his usual 
or last known place of abode. 



And be it Enacted, That where the property or assets of any de- iMcJi^and 
ceased person diall not exceed in value the sun, of Two hundred 
20 i ounds, every Executor or Administrator shall, if thereunto required by 

notice in writing by any legatee, next of kin, creditor or other person ' 

^ interested therein, within Twelve Months' after the decease of the tes- 
tator or intestate, lodge with the Clerk of the Peace of the county 
vvherem such testator or intestate resided at the time of his death a 
25 Schedule or Account, setting forth the particulars of die property ’or 
assets of or to which the testator or intestate died possessed or entitled, 
and the amount, produce and value of the same respectively, and the 
amounts and particulars of the debts due by the said testator or intestate, 
and the amounts and particulars of the dehls, legacies and funeral and 
30 testamentary expenses of the testator or intestate paid by or oii account of 
any such executor or administrator, and showing the balance applicable 
to the purposes of the Will of the said testator, or distributable amongst 
the next of kin of the said intestate, or the property or chattels then un- 
disposed of; and every such Schedule or Account shall be verified by 
35 the oath or affirmation (as the case may be) of the executor or admi- 
nistrator to be sworn before the said Clerk of the Peace, and which 
oath or affirmation the said Clerk of the Peace is hereby authorized 
and direcled to administer ; and such Schedules or Accounts shall be 
preserved and kept by the Clerks of the Peace among the records of 
40 their respective counties, and shall be deemed and taken as evidence 
against the said executor or administrator of the several matters therein 
contained. 

20 . 

And be it further Enacted, That in case any such Executor or 3Lxecu^rs"or 
Administrator shall neglect to lodge such Schedule as aforesaid within fo?”i$Sng 

367* A 4- 1! lotfgo such 
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the time hereinbefore specified, he shall forfeit any sum not exceeding 
Twenty Pounds, to be recoverable by Civil Bill before the Assistant 
Barrister of the county wherein such executor shall reside, by any per- 
son suing for same. 



21 . 
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And be it Enacted, That in all proceedings by Civil Bill by any 5 
legatee or next of kin for recovery of any legacy or distributive share 
as aforesaid, it shall and may be lawful for the plaintifi', as such legatee 
or next of kin in such Civil Bill as aforesaid, to examine on oath in open 
Court such executor or administrator, in order to obtain a discovery of 
the estate and effects of the testator or intestate at the time of his or her 10 
decease, and the value thereof, and of his or her debts, funeral and tes- 
tamentary expenses, and to obtain an admission that the defendant is 
the executor or administrator (as the case may be), and to ascertain all 
such facts as a parly suing as legatee or as next of kin in a Court of 
Equity is entitled to discovery of. 

And be it Enacted, That every Executor or Administrator may be 
compelled by summons, to be signed by the Clerk of the Peace, in 
like manner as witnesses are compelled to attend and give evidence in 
the Civil Bill Courts, to attend and produce the Probate (if any) of the 
Will of the testator, or the Letters of Administration of the testator or 20 
intestate (as the case may be), and subn\it to be examined on oath in 
open Court touching the matters aforesaid on the trial of any such Civil 
Bill in any riding, division or district of the county where sucii cause 
shall be heard ; and every executor or administrator who shall disobey any 
such summons shall forfeit and pay the sum of Ten Pounds as a [leimlty; 25 
but such fine or penalty njay be mitigated or wholly given up, if the 
Assistant Barrister before whom he shall have been required to attend, 
shall, upon good and sufficient cause being shown, think fit to mitigate 
or give up the same. 

And be it further Enacted, That it shall be lawful for any Assistant 30 
Barrister, in any action or proceeding for a legacy, or a distributive 
share of the property or assets of a testator or an intestate, to require 
tlie party suing to give notice, either by advertisement or otherwise, 
requiring persons having claims on the property or assets of the de- 
ceased, to produce and verify such claims ; and no audi advertisement 35 
shall be charged with or iiable to any duty ; and all costs relating to 
such notice shall be borne and paid in such manner and by such parties 
as such Assistant Barrister shall order or direct ; and the Assistant 
Barrister may, if he shall think fit to direct such notice to be given, 
adjourn the Civil Bill to some future Sessions, so as to allow sufficient 
time for publishing or giving such notice, 

x\nd 
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And be it Enacted, Tliat any person rendering liimself an Executor F.,ecu'w,s ,io 
(le son tort, shall be liable to be sued by Civil Bill in the manner herein- 
before mentioned, as if such person had obtained probate. 

And be it Enacted, That in any such action or proceeding the Assist- Money majijs 
5 ant Barrister may, if he thinks fit, direct money to be paid into the 

Bank of Ireland, Savings Bank legally established or such Branch Bank Jd'Kw 
of the Bank of Ireland us he shall dii’ect, in the name of such Assistant book, 
Bari'istsr, to the ci'edit of the cau.se in question ; and such money shall 
be applied and disposed of according to the order and directions of such 
I o Assistant Barrister ; and all payments of such monies shall be made upon 
an order in writing, under the iiand of tlic Clerk of the Peace for llie time 
being, countersigned fay the Assistant Barrister ; which order shall be a 
good and sufficient warrant to all intents and |)ui-poses. 

And bo it Enacted, That it shall and may be lawful for any legatee Loi.nde^'not 
ij of any pecuniary legacy not exceeding Twenty Pounds, charged upon or chfjoj'M ° 
payable out ol any real estate, or any person to whom arrears not real eswts to 
exceeding Twenty Pounds, are due in respect of any rent-charge or 
annuity charged upon or payable oat of any real estate, to proceed by 
Civil Bill against the person who shall be entitled to the real estate 
20 charged with such legacy or arrears; and it shall and may be lawful for 
the Assistant Barrister, upon due proof by the Plaintiff that such real 
estate is liable to such legacy or arrears, and that the owner thereof lias 
received therefrom, for his own use and benefit, more than the amount 
of the legacy or sum souglit to ho recovered, to order or decree tlie pay- 
25 ment of such legacy or arrears by the owner of such real estate. 

And be it Enacted, That in ail proceedings under this Act to recover Anositd ’copj 
any legacy or real estate, an examined or attested copy of the Will be- erfSir'’'' 
queathing it, or of any Will giving title to it, shall be received as 
evidence, as if the original Will or probate thereof was produced. 

^0 And be it Enacted, That the several Civil Bilks, ordeits, proceedings, Civil TsiUs.&c’. 
decrees and dismisses which shall be brought, prosecuted and pronounced [.“esoriLti"' 
in pursuance of this' Act, shall be in the form or to the effect prescribed 
by the Eirst Schedule to this Act annexed, or as near thereto as circuin- 
stances will admit. 

3.5 Enacted, That all and every the provisions of the several p,ovisim',3 ,r 

Acts now in force relating to Civil Bill Courts, iii respect of the einjjloy- 
ment of Counsel and the duties of Sherifis and of Clerks of the Peace kivxr’aitof 
in relation to any proceedings by Civil Bill, and all other regulations and shall cxiami'to 
provisions of the said Acts in relation to pi'occedings by Civil Bills, shall ELto'thif’' 
apply and extend, to the proceedings under this Act, so far as the same 
are applicable thereto,' or not repugnant to or inconsistent with ihe pro- 
■ *^’ 7 - B visions 



Printed image digitised by the University of Southampton Library Digitisation Unit 




3 ‘>- 

A|>[jeal. 



31 - 

CljAVilE(B.) 

Ill case ut' 
absence of 
Piiimtiir or 
Dcl’c'iKlant, 
how Appeiil 
niny be prosc- 
ciKcd, 



32 - 

ComraeCs re- 
specting pro- 
perty not 
exceeding 20 /. 
in value to bo 
received in 
eviderice with- 
out stamp. 



33 -, 

Assisttmt 
Barrister may 
dismiss Oivit 
Bill. ■ 



( 10 ) ■ 

visions of this Act, anil that all such provisions and regulations shall 
also extend and he applicable to proceedings in the Court of the Recorder 
of the City of Dublin, and in the Court of the Chairman of the Sessions 
of the Peace for the County of Dublin. 



And he it Enacted, That In any case where any party shall he dis- 5 
satisfied with the judgment or decree or dismiss of the Assistant Barrister 
touching or concerning any proceedings whicli may he instituted or pro- 
secuted under or by virtue of the provisions of this Act, it shall be lawful 
for such party to appeal against such decision or decree, in like manner 
and upon liie like terms and stipulations as a|tpenls in otlier cases are 10 
allowed to be brought under or by virtue of the Acts now in force 
relating to proceedings by Civil Bill. 



AND whereas Plaintills and Defendants appearing by Attorney, and 
not attending in person at the Quarter Sessions, are deprived of their 
right of appeal, by reason of their being necessary parlies to the 15 
recognizance to prosecute such appeal ; BE it tliereforo Enacted, That 
in case of the absence of any sucli Plaintiff, it shall and may be 
lawful for him to enter an appeal without entering into sucIi recog- 
nizance upon paying the Defendant or depositing with the Clerk of llio 
Peace double the cost, of such dismiss, and performing the other re- 20 
quisites now required by law in cases of appeal (save as to such 
recognizance) ; and it shall and may be lawful for any sncli Defendant 
to enter an appeal on a like payment to. the.. Plain tiff, or depositing 
with the Clerk of the Peace double the costs of such decree, and per- 
forming the other requisites as to appeals now required by law (save as 
to such recognizance) ; but a recognizance in case of the absence of ‘ 
the Defendant sliall, in every case, be entered into on liis behalf by two 
solvent suredes, to prosecute the appeal and to pay the amount to he 
decreed against the Defendant and costs. 



And bed further Enacted. That all Contracts in writing relating to 00 
property not exceeding Twenty Pounds in value, save and except 
leases and contracts for leases exceeding Three Years, and promissory 
notes or bills of exchange, shall and may hereafter be received in 
ev, deuce in any Civil Bill Court in 7 , ./nW, notwithstanding that the 

same may not have any stamp affixed thereto. ^ j 

And be it Exacted, That wheresdever the said Assistant Barrister 
shall in any Civil Bill broiiglit under and by virtue of this Act, grant 

sMu! “"f- “u “■ Act, or any other Act, 

shall not proceed in the same, or shall fail to establish his case to the so 

rndte‘'i!V^h‘“ Assistant Barrister shall 

and he is hereby authorized and empowered to dismiss sucl. Civil Bill 

with 
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wiili costs, and cither without prejudice to the Plaintifl's (iroccedin® by 
a new Civil Bill, or on the merits, as he shall think fit. 

And be it Enacted, That it shall be lawful for any Plaintiff' or Deciilf iinct 
Defendant, or surviving Plaintiff or Defendant, or the Executor or Ad- .“r/sTre- 
5 ministrator of any Plaintiff or Defendant, or Assignee or Assignees of 
any Plainliff or Defendant who shall have heconie bankrupt or insolvent, 
or the Husband of any Plaintiff or Defendant by whom any decree or 
dismiss was obtained, to renew any decree or dismiss, or any affirmance 
or reversal of any decree or djsniiss of the Assistant Barrister, affirmed or 
JO reversed on appeal : Provided, That all such renewals shall be subject 
to the same and liic like conditions and regulations as are now' required 
by law in case of any renewal which may now be made; and piovided 
also, That no Civil Bill decree or affirmance of a decree, or affirmance 
of a decree for possession, shall be renewed, save for the costs (hereby 
15 decreed; and provided, That it shall not be lawful for any Assistant 
Banister to grant a renewal of any Civil Bill decree or disiuis.s, 
affirmance or reversal, when Two Ycais siiall have elapsed after such 
decree or dismiss, affirmance or reversal shall have been pronounced, 
nor at any time to grant such renewal to or against any person not 
20 being an original party to such Civil Bill, unless upon proof made 
in open Court that the party seeking such renewal caused nolice in 
ivriting to be served iiijon the person against whom it is sought to 
renew such decree or dismiss, affirmance or reversal, setting forth 
the particulms of such decree, and the amount for which the appli- 
25 cation to renew such decree is [iroposed to he made; such notice 
to be served in like manner as civil processes are required by law to 
be served, Six Days pii'evious to the first day of holding the Civil Bill ' 

Court to wliich sucli- application is intended to he made, and to l>c 
entered with the Clerk of the Peace, and heard and determined in 
30 like manner as an original Civil Bill. 

And he it Enacted, That in all cases of Civil Bill deci'ees or dismisses, t2uui?may 
it shall he competent for (he Court at its discretion to award and in- rco B,H°sT 
elude in the costs a reasonable sum for the expenses of any witness or °'iwes1es 
witnesses. 

35 And he it Enacted, That in case of the deatli, removal or incapacity 
of the Assistant Banister of any county, or riding, it shall and may be 
lawful for Iris successor, or the Barrister for the time being acting for 
him, to, sign any order or decree pronounced by the Barrister so dying 
or removed, or becoming incapable as aforesaid; ami the order and 
decree so signed shall be as valid and effectual as if the same had been 
signed by the Assistant Bjuristcr who pronounced the same, 

*® 7 - u 2 And 
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And be it Enactccl, Tlmt no action or proceeding under or by virtue 
of this or any other Act relating to Civil Bill Courts slmll be treated or 
considered as invalid on account of any verbal or technical on or in the 
same ; and it shall be lawful for every Assistant Barrister to decide and 
cleterniine what is a verbal or technical error or mistake in any action 5 
or proceeding, but all errors or mistakes which have not a tendency to 
mislead the opposite party shall in all eases be deemed merely veibal or 
technicaL 

And be it Enacted, Timt both parties shall be mutually at liberty to 
appeal each to the oath of the other on the subject ofthe alleged cause to 
of action, provided that a notice in writing be served on the party so 
intended to be examined at least Two Days previous to the commence- 
ment of the Sessions, but the Assistant Barrister may prevent and dispense 
^vilh such Appeal in such cases as he may think it expedient to do so. 

And be it Enacted, That the Court of Quarter Sessions shall, after the 15 
first day of every Session, commence its sittings in the months of Decem- 
ber and January not earlier than Nine nor later, than Ten of the clock 
in the forenoon, and in other months not later than Nine of the clock 
in the forenoon, save when prevented by the illness or unavoidable ab- 
sence ofthe Assistant Barrister or other fatality, and shall at once pro- 20 
cocci with the criminal or civil business; and that no tidal or case, 
criminal or civil, or other business shall be entered upon after the hour 
of Six of the clock in the afternoon of any day, nor shall any Civil 
Dill be called on after that hour, except at the request of both parties. 

And be it Enacted, That in case of. the death or disability of any 25 
Clerk of the Peace during Sessions, and of no immediate appointment 
of a successor or sulficienC deputy being made, the Assistant Barrister 
shall appoint a fit and proper person to act as Clerk of the Peace in 
the mean time, and to allocate a due proportion of the fees or salary in 
remuneration of the person so acting. 30 

And be it Enacted, That all disputes and differences shall be heard 
and determined at every Sessions in alphabetical order according to the 
surnames of the Plaintiffs, and be entered accordingly in the book of 
the Clerk of the Peace. 

And be it Enacted, That the Lord Lieutenant or other Chief Go- 35 
vernor of Ireland for the time being, shall appoint a sufficient number 
of proper and responsible persons in every county, to act as Bailiffs for 
the execution of the decrees or orders of the Civil Bill Court for the 
county, and no person shall be authorized or empowered to execute any 
decree or order of any Civil Bill Court (save only decrees for possession), 

unless 
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unless he shall have been so appointed Baillfi' as afoi-esaid ; and all 
persons to be appointed Bailiffs ns aforesaid, shall and may have and 
exercise all the powers and authorities which Sheriffs of counties 
in Ircbunl are enabled or empowered by law to have or exercise in 
5 the execution of the decrees or orders of the Civil Bill Courts ; 
and such Bailiffs are hereby empowered and required to execute 
all deci'ees and dismisses, and all orders and decrees which shall be 
made by any Assistant Barrister, save only decrees for possession of 
lands, which shall be executed by the Sheriff. 

43 - , 

to And he it Enacted, That the Bailiffs so to be appointed as aforesaid, p»rublo 

• . * ’to BaiJilTs. 

shall be cnUtled to receive, on the execution of decrees and orders, 
the fee and poundage set forth in the Second Schedule hereunto 
annexed, and no other fees or payments shall be recoverable or receiv. 
able them, and the same shall be taxable against the party. 

44. 

15 And be it Enacted, That every person appointed to act as Bailiff as Bailiffs to give 
aforesaid, sbali, before he acts io his said office, together with Two 
responsible and sufficient Sureties, give and execute to the Clerk of the 
Peace for the coiinty in which such Bailiff shall be appointed to act, u 
Bond in the penalty of .Fifty Pounds, conditioned for the proper per- 
20 formance of the duties of his office, and such Rond shall vest in the 
Clerk of the Peace of the comity for the time being, and may from 
tune to time be sued on in his name, or io the name or names of any 
person or persons to whom it may be assigned under any order of the 
Assistant Barrister; which assignment shall be made by an unstamped 
25 Indorsement by the acting Clerk of the Peace for the time being, and 
it shall be the duty of the Clerk of the Peace for the time being to 
inquire and ascertain from time to time whether any of the Sureties 
liavG become insolvent, or have died, and to require the Bailiff to give 
further or other security ; and such Clerk of the Peace shall certify to 
3 ^ the Assistant Barrister at each Se.ssion, that such Sureties arc alive and 
solvent ; and any person who shall sustain any damage by the neglect 
or misconduct of any such Bailiff may proceed before the Assistant 
Barrister by Civil Bill, to recover from him and his Sureties the amount 
of sucli damages not exceeding Fifty Pounds; and the Bond so given 
shall stand and be an additional security for such damages, and shall, 

3^ if necessary, be put in suit to recover the sum and costs from the parties 
thereto, or any of them. 

45 * 

And be it Enacted, That the sum or fee of One Shilling now payable to Actof^G. a. 
the Sheriff's in Ireland for every Special Warrant granted at the peril S^as'iespects 
of the party requiring the same, shall be no longer payable, and that 
40 the said Act of the thirty-sixth of King George the Tiiird, so far as shurifF. 
respects the payment to the Sheriffs of the said sum or fee of One 
Shilling, be Repealed ; and -that every Sheriff shall be entitled to and 
167. B 3 be 
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be paid a sum of Vive Shillings, and no more, for every decree for 
delivering possession made by an Assistant Ban ister or J udge on appeal ; 
all which decrees the said Sheriffs are hereby required to execute. 

And be it Enacted, That in case of the illness or unavoidable 
absence of any Process Server, the entries made in bis book verified by 5 
bis affidavit, or, in ease of his death, verified as to bis handwriting by 
some credible pei-son, shall be received as evidence of the service of 
the several processes stated in such book to have been served, and that 
the fee of Sixpence allowed to such Process Server on each Civil Bill 
be in future taxed and allowed against the defendant, in like manner iq 
as other costs taxable against the party, 

And be it Enacted, That the Bailiffs so to be appointed as afoi'esaid, 
shall have full power and authority to sell goods taken in execution by 
them by public auction, without the assistance of a licensed auctionec]'. 

And be it Enacted, That in all actions and proceedings by Civil Bill, 15 
the fees specified in the Second Schedule to this Act annexed, shall be 
established, and be deemed and taken as the lawful fees and omoln- 
ments for the discharge of the several duties therein specified ; and no 
other fees or payments shall bo recoverable for the discharge of such 
duties. 

20 

And be it Enacted, That every Clerk. of tire Peace. Attorney, Sheriff 
or his deputy, Bailiff or Process Server who shall receive any greater 
fee, gratuity or emolument, or other consideration for any of the services 
specified in the said Schedule, shall forfeit and pay the sum of Twenty 
Pounds sterling for every such offence, to he recovered by Civil Bill 25 
or otherwise, by any person who may sue for the same. 

And he it Enacted, That every Clerk of the Peace shall cause to he 
constantly exposed, as well in his office as also In some conspicuous 
place accessible to the Public, in every Court of General or Quarter 
Sessions wi.liin his county, a fair and legible Table, painted or printed 20 
in letters and figures not less than One-half Inch in length, of the fees 
payable npon all proceedings upon all Civil Bills, and likewise the 
penalty to which any person may become liable for receiving any 
gieater fee than is set fortli in the said Second Schedule to this Act ^ 
annexed for any of the services therein specified ; and that on proof 
made on summary ap,ffication to the Court of any neglect or omission 
o s^uch exposure, the Clerk of the Peace so neglecting shall forfeit any 
sum not exceeding Five Pounds, to be paid to the Treasurer of th! 
county within which such penalty shall be incurred, and accounted for 
and applied by such Treasurer to the aid pf the expenditure of such 
county; and it shall be lawful for the Grand Jury of every county, 

at 
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at any Assizes to be held in and for such county, to present the reason- 
able and actual expenses of preparing and exposing such tables to be 
raised by presentment upon such county, and to be paid to sucli 
Clerk of tlio Peace. 



5 And be it Enacted, That so much of the said Acts relating to Civif So -?chor 
Bills as requires Oaths to be taken by the Altornies practising in 
Ciril Bill Courts at the commencement of every Session be repealed, S™ em' 
and tliat in future such Attornies, on their conrmenceinent of practice ^ossions re- 
in each comity, shall make and sign an Affidavit in writing, to bo 
10 attested by the Assistant Barrister, and to bo deiwsited in the office 
of the Clerk of tile Peace amongst the records of the Court, in the 
Form following; (that is to say) 

“ I, A. B. one of the Attornies, do swear, tliat I will faithfully dis- 
charge all such duties and business as may be intrusted to my 
1 5 charge.” 



AND whereas it is considered that under the provisions of an Act 
passed in the fifty-sixth year of tlie reign of his Majesty Geobge the 
Third, intituled, “ An Act to amend the Law of Ireland, respecting 
the recovery of Tenements from absconding, overliolding and defaultino 
20 Tenants, and for the protection of the Tenant from undue Distress,” 
which Act is explained, amended and extended by two other Acts 
respectively passed in tlie fifty-eighth year of' the reign of his Majesty 
King Gjsouge the Third, and in the first year of the reign of his 
late Majesty King Geohge tbe Fourth, the Tenant or Defendant 
25 only is entitled to the right of appeal in proceedings instituted under 

the provisions pf the said Acts ; BE it therefore Enacted, That 

the Landlord or Plaintiff shall in all proceedings under the said 

recited Acts liave and be entitled to all and every the same rights of 
appeal, under the same restrictions, conditions and limitations as in 
30 other cases of decrees on Civil Bills, as by the Acts in force relating 
to Civil Bill Courts are provided for or given to defendants. 

AND whereas by the said Act of the fifty-eighth year of the reign of 
his said late Majesty King Geohge the Third, it is enacted, that in 
all cases where any process upon any Civil Bill is thereby directed to 
35 be served upon any person, or to be affixed as therein mentioned, the 
said process shall be so served or affixed Thirty clear Days at the least 
previous to the day therein named for hearing and determining upon 
such Civil Bill: Axn. whereas such last inentioned provision has 
been found to be in many cases inconvenient, and it is expedient 
go that the same, should be altered or modified ; BE it therefore further 
Enacted and Declared, That from and after the passing of this Act, in 
all proceedings to be bad or taken under the said Acts of the fifty-sixth 
tSy- B 4 and 
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and filly-eighth years of his late Majesty King George the Third, and 
the first year of his late Majesty King George the Fourth, or this Act, 
where it would by virtue of the said recited Acts or any of them, be 
necessary to serve or affix any such process as aforesaid Thirty clear Daj's 
at. the least previous to the day therein named for hearing and deter- ^ 
mining upon such Civil Bill, the serving or affixing such process in manner 
in the said recited Act mentioned Fifteen clear Days at the least previous 
to the day therein named for hearing and determining upon such Civil 
Bill shall be to all intents and purposes good, valid and .sufficient. 

AND whereas doubts are entertained respecting tbejurisdiction of the lo 
Assistant Barrister in cases where one or more of the defendants in an 
action resides or reside out of the county ivherein such action is brought ; 

BE it therefore Enacted, That if one or more defendant or defendants 
resides or reside in the county in which a Civil Bill shall l)c brought, 
the Assistant Barrister may make a decree against him or them, jj 
though another or other defendant or defendants may reside out of the 
jurisdiction of such Barrister. 

AND whereas by an Act passed in the fourth year of the reign 
of his late Majesty King George the Fourth, intituled, “ An Act to 
regulate the amount of Presentments by Grand Juries for payment of 20 
the Public Officers of the several Counties in Ireland^’ a salary of Thirty 
Pounds of the late currency of Ireland is provided for the Crier at Ses- 
sions in and for the county of Cotli, which said county has been since 
divided into two Ridings for the purpose of having separate and dis- 
tinct Sessions in each of the said Ridings, but no provision was tli6ii 25 
made respecting the said salary of Thirty Pounds ; BE it therefore 
Enacted, That it shall and may be lawful for the Grand Jury of the 
county of Coric, and such Grand Jury are hereby required to present, 
to be raised off the respective portions of the said county constituting 
the said East Riding and West Riding, in lieu of the said annual sum go 
of Thirty Pounds, the tw'o .several sums of Fifteen Pounds yearly as 
and for the salary of each of the Criers at Sessions in the said two 
Ridings, and that all enactments in the said last-mentioned Act relative 
to the salaries of Criers at Sesffions shall extend to the said two sala- 
ries of Fifteen Pounds each, in like manner as if the same had been 
embodied in this present Act. 

And be it'Enacted, That it shall and may be lawful for the Assist- 
ant Barristers in Ireland for the time being, or the majority of them, by 
and with the advice and consent of the' Attorney General and Solicitor 
Gcneralofibe/nw^f forthe time being, and they are hereby required to make 
and issue such General Orders as they shall think fit for regulating the 
forms and manner of proceeding i'ti the Civil Bill Courts m Ireland, 
and fur the settling and ascertaining the fees to be allowed to Attornies 

on 
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on proceedings by Civil Bill in cases ivhere such fees are not specified or 
regulated by this Act or any Act heretofore made and provided, and for 
carrying the provisions of this Act into execution, and for simplifying, 
establishing and settling the course of practice in the said Courts, or any 
of them, and from time to time to annul, alter or vary any order or orders 
so as aforesaid made, and to make any new general order or orders for 
the like purpose ; and copies of all such orders shall be transmitted to the 
Clerks of the Peace of the respective counties in Irdaml, to be by them 
kept and preserved in their offices, and there to remain open at all times 
1 0 to public inspection ; and such orders shall have the same effect and be 
as binding as if they were contained in this Act; 

AND whereas it would facilitate tlie administration of justice, if a 
sufficient number of places rvere appoiiited for hearing and determining 
causes by Civil Bill, and transacting criminal and other business at a 
1 5 General or Quarter Session of the Peace ; BE it therefore further Enacted, 
That it shall and may be lawful for the Lord Lieutenant or other Chief 
Governor of Ireland for the time being, fi-om time to time, by and with 
the consent and advice of the Privy Council, to divide the several counties 
in Ireland, or any of them, or any riding or division of a county, into as 
30 many districts as sliall be thought proper or expedient for the purpose of 
more conveniently hearing and determining causes by Civil Bill, and of 
transacting all such criminal and other business as may be cognizable or 
detertninfflrle at any General or Quarter Sessions of the Peace, and to 
appoint one or more convenient town or place, towns or places in any 
25 .such district in which a Civil Bill Court and a court for transacting sucli 
criminal and other business ns aforesaid sliall he held ; and every such 
district shall be distinguished by the name of such town or place, and 
every such session and adjournment thereof shall be good and effectual 
for the administration of criminal business and Civil Bill cases, and 
30 business that may by law be done at the General Quarter 

Sessions of the Peace ; and the Grand Juries of the several counties 
in which such districts shall be situated, shall and they are hereby 
required to present such sums as may be necessary for building or 
repairing Sessions Houses in such towns or places, and for paying the 
2^ rent or hire of convenient places for holding such Sessions until such 
Sessions Houses in such towns or places shall bo built, and for the 
payment of Salaries to Criers of such Courts, in the same manner 
as they are empowered and required to present for such building and 
repairs and hire or rent and salaries by the said Act of the fifty- 
40 yd'*'' the reign of his Majesty King Geouge the Third, or 

any other Act now in force; and the Assistant Barristers anti Justices 
of the Peace of such several counties shall have the same power ia 
all respects of hiring 'such place or places for holding Sessions, as is 
given to them by such recited Apt in relation to the places thereby 
directed to be provided for holding sessions. 

ifi?- 0 And 
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And be it further Enacted, That the Assistant Btiri’isters of the 
several counties in Ireland shall at the Sessions by law ap[jointc;fl for 
fixing the times for holfllng the Sessions, fix the times for holding the 
Sessions at any additional place or places, tvbich shall be as near to the 
time for holding the other Sessions as can conveniently be appointed by 5 
the Clerk of the Peace, vrho shall notify the time for holding such addi- 
tional Sessions in the same manner as he is now required to notify the 
time for holding the Quarter Sessions and other Sessions of the Peace. 

And be it Enacted, That from and after the commeiicementof this Act, it 
shall and may be lawful for the Lord Lieutenant or other Chief Governor 10 
of Ireland for the time being, by and with the advice of the Privy Council, 
to direct that a General Session of the Peace and Civil Bill Court shall 
be held Four times in every year in all or any of the towns appointed for 
holding Sessions ; and the Lord Lieutenant or other Chief Governor 
of for the time being shall nominate and appoint the baronies 
or half baronies or parishes for which respectively such Sessions shall 
be held. 

And be it Enacted, That if from and after the commencement of this 
Act any action or proceeding shall be brought in any of His Majesty’s 
Superior Courts of Record at Dublin, for arjy cause for which proceed- zo 
ings miglit have been taken by Civil Bill before any Assistant Barrister, 
then and in such case the PlaiiitiT shall only be enlillcd to Civil Bill 
costs, unless the Defendant in: such action shall have consented by a 
rnemorandutn signed by him or his Attorney to tlie action or proceed- 
ings being brought in one of the Superior Courts, or unless the Judge 25 
or Court before whom such action shall be tried or judgment given 
shall certify that such action or proceeding was properly brought in 
sucli Superior Court. 

And be it Enacted, That if any person taking an Oath or making 'a 
Declaration or Afiirmatinn in any action, examination or other pro- 30 
ceeding under the provisions of this Act, shall wilfully and corruptly 
swear, declare or affirm falsely, he shall be deemed guilty of Perjmy, . 
and shall be liable to be prosecuted and punished accordingly ; and if 
in any such action, examination or other proceeding, the Assistant 
Barrister shall deem any witness or party to have so far wilfully and 35 
corruptly sworn, declared or affirmed falsely, as that, in his opinion, such 
witness or party ought to be prosecuted at the expense of the county 
w'ithin which the witness or party shall have so sworn or affirmed 
or declared, and shall certify such opinion in writing, then and in 
every such case, if any prosecution takes place, the Court in which such 40 
prosecution shall take place shall make an order for payment of the ex- 
penses of such prosecution by the Treasurer of the County. 

And 
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And be n Enacted, Tliat all Acts heretofoi'e passed and now in Fomt'Acn 
force, relating to Civil Bill Courts, shall remain in full force and effbct, 
except so far as the .same, or any part thereof respectively are or is 
hereby expressly varied. 

any Civil Bill Court may be set up as a defence to any action in any 
Superior Court, it ashall not be incumbent on the party to plead such 
decree specially, but it shall be lawful for him to plead generally, and pS>“;u;l,"* 
to give the decree in evidence as special matter. 15 -c-uerai issue. 

10 And be it Enacted. That on the First day of December next, and on A.si n.t 
the First day of Dmember One thousand eight hundred and I'hirty- 
nine, and on the F'irst day of December in every subsequent third 
year, the Lord High Chancellor or Lords Commissioners or Lord 
Keeper of the Seals for the time being in Irc/md, or the Chief Justice 
15 of the Court of King’s Bench or Common Pleas in Irdcmi, and every 
A.ssistant, Barrister in Ireland, shall moot in some place to be appointed 
for that piirpo.se in Dublin, and shall then and there decide by ballot 
the particular county or district which each Assistant Barrister shall 
attend for the ensuing three years; and the Lord Chancellor or 
20 Judge who shall be present at every such meeting shall superintend llio 
. Same,and 4 he ii'imjngjjf the balloting papers, and shall enter in a book to 
be kept for that purpose the particular county or district which shall 
have fallen to the lot of each Assistant Barrister to atteuil, and no 
alteration or change shall aftenvards be made therein: Provided 
25 nevertheless, lhal in case of the unavoidable absence of any Assistant 
Barrister from illness or other siifflcient cause, it shall be lawful for 
any other Barrister present at such meeting to draw for the Barrister 
30 absent. 

And be it further Enacted, That every Assistant Flarrister shall be CcansE (D.) 
30 ™ officio the Chairman of the Court of Quarter Sessions for_the 

County to which he shall for the time being attend. ' Chairman. 



35 



40 



And be It Enacted, That in the constrnction of this Act all and every the 
powers and authorities conferred on Assistant Barristers in Ireland 
shall and may be exercised and performed in the County of Dublin 
by the Chairman of the Sessions of the Peace for tlie County of Dublin, 
and in the City of Dublin by the Recorder of the City ; and so far as 
relates to the several matters, and things to be done by or ivithin the 
jurisdiction of the Cliairaiaii of the Comity of Dublin, or of the Re- 
corder of the City of Dublin, the several proceedings and duties hereby 
directed, to be had and done in the office of and by the Clerk of the 
Peace shall be had and done in the office of and by the Register 
of tlie Cliairman of the County of Dublin, and in the office of and by 

02 tllgy 
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tlie Clerk ov Kcgister of Civil Bills for tlie City of Duhlin ; ami 
the provisions of this Act in relation thereto shall extciKl to such Re- 
gister of the Chairman of the County of Dubl'm and to such Clerk or 
Reffister of Civil Bills; and wherever the Clerk of the Peace is named 
in this Act, the provision shall extend to the acting or Deputy Clerk of 5 
the Peace or other officer discharging the^duties of a Clerk of the Peace 
under the Civil Bill Acts ; and that the words “ Party and Person,” 
whenever used in this Act, shall extend to and include any corporation, 
and that all words importing the singular number or masculine gender 
shall be construed to extend to and include many persons as well as 10 
one person, and females as well as males, unless there be something in 
the context or provision repugnant to or inconsistent with such con- 
struction. 



67. 

Commence- 
ment of tills 
Act. 



68 . 

Act may be 
repealed or _ 
amended this 
Session. 



And be it Enacted, That this Act shall commence and take effect 
from and after the First day of November One thousand eight hundred 
and Thirty-six. 

And be it Enacted, That this Act may be repealed, altered or 
amended in this present Session of Parliament. 



SCHEDULES 
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SCHEDULES 

To which the foregoing ACT refers. 



FIRST SCHEDULE. 



FORM of CIVIL BILL lo be served upon ilie Defendant pursuant to this Act. 



County of 
Division of 
To wit. 



By the Assistant Barrister at the Sessions for the said County. 

A. E, oi "j THE Defendant is hereby required personally to appear 

in the County of before the said Assistant Barrister, at 
[addition of Plaintiff.] / on the day of to answer the 

Plaintifl'., Plaintiff’s Bill for [state the cause of Action'] or in default 

DefcndantJ thereof, the said AssLstant Banister will proceed as to 
justice shall appertain. Dated this . tlay of One 

tlioHsand eight hundred and 

[Signed by [or, on behalf of] llie Plaintiff*. 



FORM of a DECREE for Recovury of Lands. 



By the Assistant Barrister at the Sessions for said County. 

A.B. 1 ]T appearing to the Court that Pialntiff caused a Civil Bill 

fy £) PlaiHtifi. I brought against Defendant for recovery of [here state 

Couiily of ■ ■ Defendant.J the cause of Action, as in Civil BUI] and it appearing to the 

Division of Court that the Plaintiff’ is entitled to the said 

To wit. It is therefore ordered and decreed by the Court, that ihe PlainiiflT do recover 
from the Defendant the said 

together with costs ; and tlic Sheriff for the said County of 

is hereby covmnuntletl to take possession of the said 
mid deliver up the same lo the Plaintiff ; and the said Sheriff 
or the Bailiff for the .said County is and are hereby commanded to take in 
execution the body or goods of the said Defendant to satisfy the said costs. 
Dated this day of One thousand eight hundred 

and 

Attorney for the Plaintiff. 
Clerk of the Peace. 

Assistant Barrister. 

[Assistant Banister’s Warrant to be added.] 
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Division of 
To wit. 



County of 
Division of 
To wic. 



( 22 ) 

ORDER of Replevin. 



THE Sheriff of the County of is hereby requirei?, 

without delay, to cause to be replevied to A. B. (if lie shall give sufficient 
security) the goods and chattels whicli C. D. unjustly detains. Signed the 
day of One thousand eight liundred and 

Thirty- 

F. Z. 

Clerk of the Peace for the said County of 



» 

FORM of a DECREE for Payiueut of Damages for improper Distuess. 



By the Assistant Barrister at the Sessions For said County. 

Plaintiff. IT appearing to the Court that Plaintiff caused a Civil Bill to 
Defendant, j be brought against the Defeudautfor recovery of damages 
on account of the goods and chattels of the Plaintiff having been impro- 
perly distrained by the Defendant ; and it appearing lo the Court that the 
Distress iti dispute was improperly made, or that the amount duo at the time 
of tlie distress with reasonable costs of distress had been duly tendered : It is 
therefore ordered and decreed by the Court, That the PluiniifF do recover from 
Defendant the Sum of fW Damages and 

Costs 5 and the Bailiffs for the said County are hereby commanded, to take in 
executibn the body or goods of the said Defendant to satisfy the same. Dated 
this day of One thousand cigiit hiinrirecl 

Attorney for Plaintiff. 

Clerk of the Peace for said County. 
Assistant Barrister for said Comity. 

[Assistant Barristej-’s Warrant to be added.] 



FORM of a DECREE for Def.en dant in case of Distuess. 



Plaintiir. "I BY the Assistant Barrister at the Sessions for the said 
DefemlantJ County. 

IT appearing to the Court, that Plaintiff caused a Civil Bill to be brought 
against the Defendant for recovery of damages on account of the' goods and 
chattels of the Plaintiff having been improperly distrained, and it appearing to 
the Court that the distress in dispute was not improperly made : U is therefore 
Ordered and Decreed by the Court, That the Defendant do recover from the 
Plaintiff the Sum of for Rent duo and for Costs ^ and 

the Bailiffs for the said County are hereby commanded to take in execution 
the body or goods of the said Plaintiff to satisfy the same. Dated this 
day of One thousand eight hunched and 

Attorney for Defendant. 

Clerk of the Peace for said County. 
Assistant Barrister for said County. 

[Assistant Barrister’s Warrant to be added.] 
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FORM of Uepliivin Bond. 



Cuunty of 
Division of 



County of 
Division of 



KNOW all Men by these Presents, That We, A. B. of 
(tenant) and C. D. and JS. F, (sureties) are and each 

of us is jointly and severally held and firmly bound to Y. Z. Sheriff of the 
County of in the Slim of of lawful British money, 

to be paid to tlie said Slierilf, or his certain Attorney, executors, administrators 
or assigns, for ivliich payment well and truly to be made, we bind ourselves, 
our heirs, executors and administrators, and each and every of us binds liim- 
self, his heirs, executors and aclministmtors, firmly by these presents. Sealed 
with our seals and dated this day of One thousasid 

eight hundred and Tliirty- 



The condition of the above-written obligation is such tliat if the above 
bounden A. B. do prosecute his suit against G. £T. of 

ill tlie Court of the Assistant Barrister for the said 
County of at the Sessions which will be held for the said 

County in the month of next, for the taking and unjustly 

detaining of his goods ami chattels, to wil, [sjieci/y the goods and chaltels} 
or do return all the said goods and chattels to the said G. H. his exe- 
cutors or administrators, then the above-written obligation shall be void, 
otherwise the same shall be and remain in full force and virtue. 



FORM of a Dechbe for Payment of a Legacy. 



A.n. 

Plamtiff. 

C.D. 

Defendant. 



fiy the Assistant Banister at the Sessions for said County. 

I IT appearing to the Court that Plnintiff caused a Civil Bill 



to be brought against Defendant, as executor of A. B. for 
recovery of the sum of [Acre state the cause of Action, as in 
Civil BiW} ; and it appearing to the Court that is due to the 

Plaintiff for his Legacy ; and that the Defendant ought to pay the same and 
the Costs of this Civil Bill [or, part of same, as the case mayhey. ftis therefore 
ordered and decreed by the Court, That the Plaintiff do recover from De- 
fendant the said sum of together witli 

Costs} and the Bailiffs for the said county arc hereby commanded, to take in 
execution the body or goods of the said Defendant, to satisfy the said Debt 
and Costs. 



Dated this 
hundred and 
Legacy 
Coats 
Warrant 



day of 



One thousand eight 



Attorney for the Plaintiff. 

Clerk of the Peace for said County. 
Assistant Barrister for said County. 
[Assistant Barrister’s Warrant to be added.] 
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County of ' 
Division of 
To wit. 



FORM of a DECREE for Payment of a diafributive Portion of llie Asaels 
of an Intestate. 



By ihc Assistant Barrister at the Sessions for said Coiintv. 

1 IT appearing to the Court that PlainiilF caused h Civil 
mn I . I brought against the Defendant for recovery of the 

Dcfenciant. J Suill of for his 

distributive portion as one of the Next of Kin, of the Assets of 
of who died intestate; and it appearing to the Court 

that the Plalntift’ is one of the Next of Kin of the said 
and entitled to 

and that tlic Defendant is the Administrator oi' the said 

and that the Defendant has in his liands, of ilie Assets of the said 

a Sum sufficient to pay the PJainiitTs Demand, [or, part of 
same, as the case may be]; Tt is therefore ordered and decreed by the Court, 
That the Plaintiff do recover from Defendant the said aum of 

together with Costs ; and the Bailiffs 

for the said county are hereby commanded to lake in execution the body 
or goods of the said DefeudaiU to satisfy the said Debt and Costs. — Dated 
this (lay of 

One thousand eight hundred 
Distribution Share, £. 

Costs 

Wairaut 

Attorney for PJainliff, 

Clerk of tlie Peace for said County. 

Assistant Barrister for said County. 



[Assistant Barrister’s Warrant to be added.] 
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No. 

County of 
Division of 
To nit. 



County of 
Division of 
To wit. 



FORM of a DISMISS of a CIVIL BILL. 



By the Assistant Barrister at the Sessions for said CouiUy. 

Dereiidani.j IT appearing to the Courts that the Plaintiff 
PkintifF. / caused the Defendant to be served with Process 
to appear here this present Session for [here state the cause cf Action 
from the Civil BUT] ; and that the Plaintiff hath failed to prove his said de- 
mand, [or, right, as the case may he ] : It is therefore decreed by the Court, 
That the Plaintiff’s Bill be and the same is hereby dismissed, and that the 
Defendant do recover against the Plaintiff the Sum of for 

Costs ; and the Bailiffs for the said county are hereby commanded to lake 
in execution the Plaintiff’s body or goods to satisfy the said Costs. — Dated 

day of One 



Attorney for Defendant. 

Clerk of the Peace for said County. 
Assistant Barrister. 



this 

thousand eight hundred 
Costs, £. 

"Warrant 



FORM «f ASSISTANT BARRISTER’ S WARRANT. 



I AUTKOKIZE and empower the Bailiffs of this County to execute the 
above Decree. Given, under my hand and seal, this day of 

One thousand eight hundred 

Assistant Barrister of said County. [Sen!.] 
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